LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.: Change of Zone #3379 DATE: October 16, 2002
SCHEDULED PLANNING COMMISSION MEETING: October 30, 2002
PROPOSAL: To change the zone from R-4, Residential to I-1, Industrial at N. 58"

Street and 120' north of Ballard Avenue.

LAND AREA: 0.71 acres, more or less.

CONCLUSION: The Industrial district/use encroaches into the residential district and is
not in conformance with the goals and objectives of the 2025
Comprehensive Plan.

RECOMMENDATION: Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1, except a triangle in the NW corner thereof, and Lots 2-4,
Block 36 Havelock Addition.

LOCATION: Generally located at N. 58" Street and 120" north of Ballard Avenue.

APPLICANT: Marvin and Barbara Armstrong

HRC 30, Box 22
Warsaw, MO 65355

(660)221-4940
OWNER: Same

CONTACT: William Olson

134 S. 13" Street, Suite 800
PO Box 81617

Lincoln, NE 68501
(402)438-2500
EXISTING ZONING: R-4, Residential

EXISTING LAND USE: A single family dwelling was built in 1910 on Lot 3, Lots 1,2 and
4 are being used for outdoor storage associated with the
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industrial area which is an illegal use. This has been reported to
the Building and Safety Department.

SURROUNDING LAND USE AND ZONING:

North: LES, commercial I-1, Industrial, H-3, Highway Commercial
South: Residential R-4, Residential

East: Residential R-4, Residential

West: Industrial I-1, Industrial

HISTORY: The areawas zoned B, Two-Family Dwelling district until it was updated to R-4,
residential during the 1979 zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS: This area is shown as Urban Residential
in the 2025 Comprehensive Plan. (Page F 25)

Guiding Principles for Residential Neighborhoods indicated that “Construction and renovation
within the existing urban area should be compatible with the character of the surrounding
neighborhood,” (F-18)

The 2025 Comprehensive Plan indicates that Guiding Principles for existing neighborhoods
should “Encourage a mix of compatible land uses in neighborhoods, but similar uses on the
same block face. Similar housing types face each other; single family faces single family,
change to different use at rear of lot” (Page F 69)

General Principles for All Commercial and Industrial Uses indicates that: “Commercial and
industrial districts shall be located in sites supported by adequate road capacity” and “in
areas compatible with existing or planned residential uses”. (Page F 39)

General Principles for light industrial areas indicates that they “shall be cited in advance in the
land use plan in order to ensure the public safety and adequate infrastructure” (Page F 40)
and indicates that “centers can be located closer to residential, however, they should be
buffered through landscaping, large setbacks and transitional uses, such as office or open
space”. (Page F 40)

The 2025 Comprehensive Plan indicates that there should be a “transition of uses; less
intensive office uses near residential areas”. (Page F 21)

The 2025 Comprehensive Plan indicates that N 58™ Street is a local road. Local roads are
“lower order facilities that essentially serve as a conduit between abutting properties and
higher order streets. Local streets provide the lowest level of mobility and generally exhibit
the lowest traffic volumes” (Page F 105).
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UTILITIES: The water main in N. 58" Street abutting these lots is a 6" main which is
substandard for potential I-1, Industrial uses.

TRAFFIC ANALYSIS: N. 58" Street is built to residential standards in width and thickness
with 60" of right-of-way. The other existing streets in the vicinity are also residential in design
and are not designed for industrial purposes. Any lot that fronts on a public street has the right
to access that street. The right-of-way for Ballard Avenue is 80'.

ANALYSIS:

1.

This is an application for a change of zone from R-4, Residential to I-1, Industrial on 4
lots. The Building and Safety Department received complaints about this property and
then notified the owner that they were in violation of Title 27, Zoning Ordinance and told
them to remove all material being stored from the lots. These lots should be returned
to residential uses in conformance with the 2025 Comprehensive Plan, and Title 27
Zoning Ordinance.

Once a property is re-zoned, any of the permitted uses of the district are allowed.
Permitted uses in the I-1, Industrial district include uses which may have various noise
and air pollution incompatibilities with the residential neighborhood. Title 27 indicates
that the I-1, Industrial district is for 1ight and heavy industrial use and having a
relatively high intensity of use and land coverage”. The intensity of use is not
compatible with the surrounding residential neighborhood.

The I-1, Industrial district is not appropriate in this location as it encroaches into the
residential neighborhood. The 2025 Comprehensive Planis clear that industrial uses
should not encroach into residential neighborhoods, should be screened and new
areas be buffered by less intensive uses, such as low density office.

The only street access to this property is N. 58" Street which serves residential uses.
The City of Lincoln Design Standards require 33' of paving (no parking) or 39' of
paving (with parking) for industrially used local roads. N. 58™ Street is not designed
for industrial traffic.

The Public Works & Utilities Departmentindicated that the water mainin N. 58" Street
is substandard for the intensity of an industrial use.

Prepared by:

Becky Horner
Planner

FAFILES\Planning\PC\CZ\3300\CZ3379.rdh.wpd
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Law Offices . Jomes ). DaMars
134 South 13th Street, Suite BOO James E. Gordon
DL Post Office Bax 81407 William E. Ofson, Jr.
( 4 -] i LS Lincoln, Nebensko 68501-14607 James C. Tolawski
TR AEAN
Y Nancy R Wynner
Oraon y Phons: (402} 4382500 e
AURIEIN Fax: (402) 4386329
(via facsimile transmittal) October 3, 2002
(402/441-6377)

Ms. Becky Horner

Lincoln Lancaster County Planning Departoent
555 So. 10® Street

Lincoln, NE 68508

RE: Application for Change of Zone for Armstrong Property
Located at Approximately 58® & Ballard Strest

Dear Ms. Horner:

Please correct the Application for Change of Zone previously submitted to indicate that
the zoning application should be changed to I-1.

Thaok you for your continued cooperation.
Very truly yours,

foetlon. &

William E. Olson

WEO:sks .
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cc:  Marvin & Barbara Armstrong . - J {E_J__I-.:- E U M 6!
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M e mor andum

To:

Fro
Subject;
Date:

ceC,

F.g1-81

cky Horner, Planning

' ennis Bartels, Public Works and Utilities
Change of Zone #3379, 58th and Havelock
October 1, 2002

Randy Hoskins
Nicole Fleck-Tooze

Engineering Services recommends denial of the change of zone from R4 10 T1 for the property south
of Havelock, west of 58th Street. The existing 58th Street is built to residential standards in width
and thickness. The other existing streets in the vicinity are also residential in design. The water main

in 58th Street abutting these lots is a 6" main which is also substandard for potential 11 uses.

23299 iin wind

TOTAL £.01
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BUILDING AND SAFETY NEDRASKA'S CAP'TAL CITY MIKE JOHANNS, MAYOR
April 4, 1996

Donald L. Dunn

Rembolt Ludtke & Berger
1201 Lincoln Mall, Suite 102
Lincoln, NE 68508

Re: Marvin Armstrong - 58th & Havelock Avenue

Dear Mr. Dunn

This letter is in reference to the commercial storage use of property near 58th and Havelock
Ave. More particularly the property involved in described as Lots 1, 2, 3, and 4, Block 36,
Havelock, Lincoln, Lancaster County, Nebraska. This property is located within the R-4
Residential zoning district and abutting property on the west which is with the I-1 Industrial
zoning district. A portion of the described property is currently use as commercial open
storage. Another portion of the described property appears to be occupied by a single family
dwelling.

Initially, we contacted Mr. Armstrong about the use of the property and were advised that
the use had been continuously used fora commercial activity since before 1953. In order to
establish a nonconforming use, Mr. Armstrong was advised that two affidavits, from persons
who would be expected to have knowledge of the area and describing the use of the land,
WEre necessary.,

However, we may have inadvertently guided Mr. Armstrong in the wrong direction in view
of the requirements of Section 27.61.070 of the Lincoln Municipal Code. This section on
open storage in R-1, R-2, R-3 and R-4 Districts provides for the discontinuance of open
storage uses. Please discontinue the open storage use of the appropriate portions of the
above described property. A copy of Section 27.61.070 LMC is enclosed.

$55 SOUTH 10th ST. « LINCOLN, NE 68508 402-441-7521 « FAX: 402-441-5214
}'E Printed on Recycled Paper
L



Please contact this department if you have any questions concerning this matter.

Rodger Harris
Zoning Coordinator

Sincerely,

pc:  Marvin Armstrong
Ermnest Peo II1
Chuck Zimmerman
Roy Bretthorst

4319N 38.CPL
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Lincoln, NE. 68529
Attn: Peggy Shaila

Dear Ms. Shalla:

Inspection of the premises along North 58" Street between Ballard & Havelock Avenue, found
that you are using Lot. 1 and a portion of Lot. 2, plus Lot. 4 of Block 35, Original Havelock for
storage of equipment. (See enclosed maps.) Qur records indicate that the lots have always been
zoned for only residential uses. You mentioned in our telephone conversation of 01/19/2001, that
the owner, Marvin Armstrong, stated he has some sort of legal non-conforming status for the
current use. Qur records do not indicate any such deviation from the existing residential zoning.

I ask that you either permanently vacate the R-4 zoned area and the platted alley between the R-4

& 1-1 zoning by February 25%, 2001, or have on file with the city, a change of zone request for
these lots.

A reinspection will be made after February 25%, 2001, to see that the violation has been resolved.
Any questions may be directed to me at 441-6403.

Sincerely,

BUILDING & SAFETY DEP XRTMENT
%dard
Chief Buitding Inspector

cc: Mike Merwick, Director
Ron Peery, Inspections & Enforcement Manager

Chuck Zimmerman, Building Services Manager
File

DC526

Building and Safety Department / Mike Merwick, Director / 555 South 10th Street / Room 203 / Lincoln, Nebraska 63503
Phone; 402-441-7521 / Fax: 402-441-8214 / Email: bldgsafe@cilincoln.ne.us / Website: www.cilincoln.ne.us

Thank vou for using Return Receipt Service.



CERTIFIED MAIL

August 5, 2002

Mr. Marv Armstrong
HCR 30, Box 22
Warsaw, Missouri 65355

Dear Mr. Armstrong:
Re: 5700 Ballard Avenue in Lincoln, Nebraska

On January 23, 2001, a notice was sent to your tenant, All Road Barricades, Inc., to vacate Lot 1, a
portion of Lot 2 and Lot 4, Block 35, Havelock Addition, which is being used to store equipment for
their business. These lots (zoned R-4) can not be used for commercial purposes.

Inclosed is a copy of a letter from Rodger Hartis, in this office, to your attorney, Donald Dunn,

dated April 4, 1996. This letter notified you that this use was to cease in accordance with Section
27.61.070 of the Lincoln Municipal Code.

All Road Barricades, Inc. is to permanently vacate the area zoned R-4 by September 1, 2002. The

fence surrounding the 2 areas must also be removed. The business premises must stay within the
boundries of the I-1 zoned district.

Questions concerning this matter may be directed to me at 402-441-6423,

Sincerely,

Building & Safety Department

(aada

t/ Mel Goddard
Chief Building Inspector

Pc: Mike Merwick, Director
Ron Peery, Manager
Chuck Zimmerman, Manager
Rodger Harmis, Zoning Administrator

Peggy Shaila, All Road Barricades, Inc., 5700 Ballard Ave, Lincoln, NE 68507
File

ebbltr-anmstrong

Building and Safety Department / Mike Merwick, Director / 555 South 10th Street ¢ Room 203 / Lincoln, Nebraska 68508

Phone: 402-441-7521 / Fax: 402-441-8214 / Email: bldgsafe@cilincolrine.us  Website: www.cilincoln.ne.us



27.61.070

27.61.070  Open Storage.

Where land within the R-1, R-2, R-3, and R4
Districts contains no main buildings as distinguished
from accessory buildings and fences, and where said
land wasused solely for openstorage immediately prior
to the effective date of this title, use of such land for
open storage shall be discontinued within two years, - .

" Where land is used for a nonconforming or nonstan-
dard use in conformance with the provisions of this.
chapter and where such land contains a main building
or structure in addition to open storage, said open
storage shall be brought in conformance with the area,
front yard, side yard, rear yard, height, unobstructed
open space, and parking requirements for the district
inwhich it is located within the period of one year from
the effective date of this title, (Ord. 12571 § 301; May
8,1979).

27.61.080  Effect on Use Which Is legal Under
Prior Law,

Nothing in this title shall be interpreted as authori-
zation for, or approval of, the continuance of the use of
abuilding or premises in violation of zoning regulations
in effect immedfately prior to theeffective dateof this
title. (Ord. 12571 § 302; May 8, 1979).

27.61.090  Continuation of Nonstandard Uses.

Nonstandard uses existing immediately prior to the
effective date of this title may be continued, although
such uses do not conform to the provisions hereof.

Nonstandard structures and buildings may be en-
larged, extended, or reconstructed, as follows:

(a) Enlargements, extensions, or reconstructions
may be made as required by law or ordinance or or-
dered by the Director of Building and Safety to secure
the safety of the structure;

(b) Enlargement, extension, or reconstruction of
buildings or structures may otherwise be made if such
changes comply with the minimum requirements as to
front yard, side yard, rear yard, height, and unob-
structed open space for the district in which they are
located. (Ord. 12894 § 23; April 7, 1980: prior Ord.
12571 § 303; May 8, 1979),

27-139 {Linceln 5-93)



CITY OF LINCOLN ZONING APPLICATION

Honorable City Council Date September 3, 2002
City of Lincoln, Nabraska Chty Application No.
Under the provisions of Titie 27 of the Lincain Municipai Code, the undersigned hereby applies for a:
X} Change of zone rom R 4 wig -l { )Special Fermit
{ ) Change of zone, (text) 27. { ) Adminktrative County Speclal Permit (Wireless)
‘NOTE: Clity palicy requeats thal fext amendments be presanted to the
Agryor's Neighborhood Rowrsdtable 53¢ Pro-appiication Confersnce Dals
Praasntation Dale - { }Pme-Existing Special Permit #
{ )llsa Permit { }Pre-Existing Usa Parmit { }Administrative Amemnimont to 5P ; up ; PUD
{ ) Walves of Design Standards { ) Miacallarwous
to Change zoning on 4 lots which have been used as industrial and are adjacent to same to | 1 zoning ag par Section 27.
| (Indicate purpose of shplication) (660) 221-4840
Property Owner Marvin L. Armstrong and Barbara Amstrong Telsphone
Address HCR 30, Box 22, Warsaw, MO 65355 Email
{402) 438-2500
Applicant {Parmittee) Name William E. Olson, Attorney for Owner Telephone
i wotsomgrdermarsgordomeom™—
Address Suite 800, 134 S. 13th Street, P.O. Box 81607, Lincoln, NE 68501 Emai
(402) 438-2500
Contact Name William E. Qison, Attomey Telephone
~WOISOR I demarsgorgom.Comn
Address Suite 800, 134 S. 13th Street, P.O. Box 81607, Lincoln, NE 68501 Email
Project Legal Description: Lol(s) Lot 1, Except a triangle inthe NW  pipck(s)36
"RaveloeR
corner thereof, Lot 2, Lot 3 & Lot 4 Addition, Saction, T N, R E

{ ) Ses attached Lagal Description (hard copy and digital if available)
Project Addrass/Location West side of N. 58th Street, 4300 Block, North from 4319 N. 58th

Applicant’s (Permitiss’s) Signature Mzd{-év ; ( @4_\1%%‘{

Property Qwner's Signature

* NOTE: ¥ spplicant & nol ownor of the pronvsos, the ownar'a signetur for written pammission of the ownar authorlzing the sppiicant to sign on behall of the
wmhmpmm The appiicant and gwnar’s signaliras for owner's writlen parmrissian) cartiffes that permission is granted by the
awner o sl authorized cifycounty personned (o enier the prermises for the purpose of reviaw of this sppfication

*NOTE: Change of Zane sppiicalions d nol raqudre the property owner's algnatire.,




